
WRIT OF KALIKASAN
(PROTECTOR OF THE ENVIRONMENT)

ROBERTO V. OLIVA



I. Constitutional Provisions on the Environment

II. Other Laws on the Environment 

II. Writ of Kalikasan

III. Decided Cases on the Environment 



I. Constitutional Provisions on the 
Environment 

Preamble:

Conserve and develop our patrimony 

National Territory (Art. I) 

NT comprises the Philippine Archipelago, with all islands
and waters embraced therein. The waters around,
between, and connecting the islands of the archipelago,
regardless of their breadth and dimensions, form part of
the internal waters.



State Policies   (Art. II)

Right to Health (Sec. 15) 

State shall protect and promote the right to health of
the people and instill health consciousness among
them

Right to a Balanced Ecology (Sec. 16)

State shall protect and advance the right to the people
of a balanced and healthful ecology



Right to due process of law (Art. III, Sec. 1)

Right  of Access to Information  (Art. III, Sec. 7)

Right of the people to information on matters on
public concern shall be recognized. Access to official
records and to documents pertaining to official acts,
transactions or decisions… shall be afforded citizens
subject to such limitations as may be provided by law



State ownership of natural resources (Art. XII, Sec. 2)

“All lands of the public domain, water, minerals, coal,
petroleum, and other mineral oils, all forces of
potential energy, fisheries, forests or timber, wildlife,
flora and fauna and other natural resources are owned
by the State.”



II. Laws on the Environment 



ENR Administration

EO 192 (1987)  Reorganization Act of DENR

DENR as the primary government agency responsible
for conservation, management, development and
proper use of the country’s environment and natural
resources.



RA 7160  (Local Government Code of 1991)

LGU shall share with national government the
responsibility in the management and maintenance of
ecological balance within their territorial jurisdiction.



Other Laws

PD 705 – Revised Forestry Code

PD 1586 - Establishing and Environmental Impact 
Statement

RA 4850 – Laguna Lake Development Authority Act

RA6969 – Toxic Substances and Hazardous Wastes



RA 7942 - Philippine Mining Act

RA 8550 - Philippine Fisheries Code

RA 9003 - Ecological Solid Waste 
Management Act

RA 9275 - Clean Water Act 



III. SC A.M. No. 09-6-8-SC

Rules of Procedure for Environmental Cases

Including Writ of Kalikasan



Features:

Landmark procedure

Covers civil, criminal and special civil actions

Citizen suit – Any Filipino citizen in representation of
others, including minors or generations yet unborn
may file action to enforce rights or obligations under
environmental laws.



Issuance of Temporary Environmental Protection Order 
(TEPO) 

good for 72 hours, but upon hearing, may be extended 
until the termination of case

Prohibition against temporary restraining order 

Except the SC, no court can issue a TRO or writ of
preliminary injunction against lawful actions of
government agencies that enforce environmental laws
of prevent violations thereof



Deferment on payment of filing fees 

Strategic lawsuit against public participation (SLAPP)

remedies of enforcers on environmental laws

summary hearing (30 days after hearing)

courts can award damages and attorneys fees 



Writ of Kalikasan

where environmental harm will affect two or 
more cities or provinces 
filed in SC or CA 
no docket fees



Writ of continuing mandamus 

 where officer unlawfully neglects performance of 
acts 

 filed in RTC, CA or SC

 no docket fees

 Court shall grant writ of continuing mandamus
requiring respondent to perform acts or series of
acts until judgment is fully satisfied



IV.  IMPORTANT DECIDED CASES 
ON THE ENVIRONMENT 

Oposa vs. Factoran(1993)

Facts:

1. Minors filed case against DENR to cancel all TLAs 

a) as continued timber harvesting will destroy forests and 
will render useless constitutional right to healthful and 
balanced ecology

b) continued operations of TLAs will deprive future 
generations  of  benefits of forests and environment



2. DENR filed motion to dismiss on account of:

a) No cause of action – minors have no standing 
in courts

b)Issue raised is a political questions

c) Granting of reliefs would impair obligations of 
contracts 



Court Ruling

RTC: Case dismissed

SC: On Certiorari

 Yes, petitioners, even if minors have the right to sue in 
their own behalf and even in behalf of generations yet 
unborn under the concept of “INTERGENERATIONAL 
RESPONSIBILITY”



 Case does not involve a political question. It is solidly
anchored on the ‘constitutional right of people to a
balanced and healthful ecology”

- such right carries the duty to refrain from 

impairing environment

 Timber License Agreements are not contracts. It is
only a license or privilege which can validly be
withdrawn whenever dictated by public interests or
public welfare



Mustang Lumber vs. CA (1996)

Facts:

 In 1990, DENR operatives found variety of lumber 
without documentation and permits while being 
transported.

 ML was charged for violation of PD 705 for illegally 
transporting “timber”

 ML contends that “lumber” is not  a “forest product” 
and is in fact not mentioned in PD 705



PD 705:

Any person who shall cut, gather, collect, remove
timber or other forest product from any forest land, or
from alienable and disposable land without authority…

Forest Product – means timber, pulpwood, firewood,
bark, rattan, tree top, resin, gum, wood, oil, honey,
beeswax, nipa, rattan or other forest growth such as
grass …



SC Decision

Words and phrases used in a statute should be given 
their plain, ordinary and common usage meaning.  
Timber under PD 705 does not distinguish between 
raw or processed timber.

Lumber is included in the word timber and would 
require permit before cutting and / or transporting.



Paat vs. CA  (1997)

Facts

A truck loaded with illegal forest products was 
apprehended.

Criminal cases for illegal logging was filed.

Administrative cases for forfeiture of  the illegal forest 
products and truck filed in DENR

Truck owner files case for replevin – to get truck



Court Decision

RTC  / CA

Granted replevin action

SC

Motor vehicle impounded by DENR cannot be the 
subject of replevin action



Manila Bay Case

Facts:

 Category Water Body Classification of Manila May: 
B – Fit for swimming

 Allowed fecal coliform content:  200 MPN /100 ML

 Manila Bay: 50,000 – 80,000 MPN (Most Probable 
Number) / 100 ML



Legal Case

 Residents sued  11 Government Agencies for them to clean up Laguna 
de Bay

 Laws Relied Upon:  

Right to balanced and healthful ecology 
Right to health
Environment Code
Water Code
Pollution Code
Toxic and Hazardous Waste
Marine Pollution Law 



Arguments of respondents

 Lack of Funds

 Cleaning of Manila Bay is not a ministerial act and 
therefore cannot be enjoined by Courts 

SC Decision

 Cleaning is ministerial duty

 Government should provide funds to implement law  



DENR, WHICH IS THE LEAD AGENCY IN

CLEANING UP MANILA BAY, TO FULLY

IMPLEMENT ITS “OPERATIONAL PLAN

FOR THE MANILA BAY COASTAL

STRATEGY”



DILG SHALL DIRECT ALL LGUs IN

METRO MANILA, RIZAL, LAGUNA,

CAVITE, BULACAN, PAMPANGA, AND

BATAAN TO INSPECT ALL FACTORIES,

COMMERICAL ESTABLISHMENTS AND

PRIVATE HOMES ALONG THE BANKS OF

THE MAJOR RIVER SYSTEMS IN THEIR

AREA OF RESPONSIBILITY



MWSS TO INSTALL, OPERATE AND

MAINTAIN THE NECESSARY ADEQUATE

WASTE WATER TREATMENT

FACILITIES IN METRO MANILA, RIZAL

AND CAVITE



LWUA TO PROVIDE, INSTALL, OPERATE

AND MAINTAIN, SEWERAGE AND

SANITATION FACILITIES AND THE

EFFICIENT AND SAFE COLLECTION,

TREATMENT AND DISPOSAL OF

SEWAGE IN THE PROVINCES OF

LAGUNA, CAVITE, BULACAN,

PAMPANGA AND BATAAN



BFAR IS ORDERED TO IMPROVE AND

RESTORE THE MARINE LIFE OF THE

MANILA BAY. IT IS ALSO DIRECTED TO

ASSIST THE LGUs IN METRO MANILA,

RIZAL, CAVITE, LAGUNA, BULACAN,

PAMPANGA, AND BATAAN IN

DEVELOPING, USING RECOGNIZED

METHODS, THE FISHERIES AND

AQUATIC RESOURCES IN THE MANILA

BAY.



THE PCG AND THE PNP MARITIME

GROUP TO COORDINATE IN

APPREHENDING VIOLATORS OF PD 979,

RA 8550 AND OTHER EXIXTING LAWS

AND REGULATIONS DESIGNED TO

PREVENT MARINE POLLUTION IN THE

MANILA BAY.



PPA TO IMMEDIATELY ADOPT SUCH

MEASURES, TO PREVENT DISCHARGE

AND DUMPING OF SOLID AND LIQUID

WASTES AND OTHER SHIP-GENERATED

WASTES INTO THE MANILA BAY

WATERS FROM VESSELS DOCKETED AT

PORTS AND APPREHEND THE

VIOLATORS.



MMDA TO DISMANTLE AND REMOVE ALL

STRUCTURES, CONSTRUCTIONS, AND OTHER

ENCROACHMENTS ESTABLISHED OR BUILT

IN VIOLATION OF RA 7279 AND OTHE

APPLICABLE LAWS ALONG THE MAJOR

RIVER BANKS. IT IS ALSO DIRECTED TO

ESTABLISH, OPERATE AND MAINTAIN AN

ADEQUATE AND APPROPRIATE SANITARY

LANDFIL AND TO CAUSE THE APPREHENSION

AND FILING OF APPROPRIATE CRIMINAL

CASES AGINST VIOLATORS OF RA 9003, SEC 27

OF RA 9275 AND OTHER EXISTING LAWS ON

POLLUTION.



DPWH TO REMOVE AND DEMOLISH

STRUCTURES, CONSTRUCTIONS, AND

OTHER ENCROACHMENT BUILT IN

BREACH OF RA 7279 AND OTHER

APPLICABLE LAWS ALONG THE MAJOR

RIVERS, CONNECTING WATERWAYS,

AND ESTEROS THAT DISCHARGE

WASTEWATER INTO THE MANILA BAY.



Principle of Continuing Mandamus 



Bantayan Island Case 

Facts

Protected Area 
No Management Plan
With many structures near the beach

Case Filed

“The banks of rivers and the streams and the shores… and
within a zone of 3 metes in urban areas and 20 meters in
agricultural areas and 40 meters in forest areas, along their
margins subject to the easement of public use, of
recreation, navigation, floatage, fishing and salvage”



Case Filed:

For DENR to stop processing ECC unless structures   
are removed in accordance with law

Owners to remove structures 

With application for TRO



Court Initial Ruling

 Initially, TRO denied.  

 No procedures yet for     environment cases, TRO           
needs a hearing.

Court Final ruling    

After ocular inspection and hearing:



To clear the 20 meter margin of seashores in the beach 
resorts within 60 days

To submit to court compliance of the order

DENR prohibited from granting ECC unless the PA 
Management Plan is in place, unless the seashores have 
been cleared of structures



JUDGE MARILYN LAGURA-YAP

RTC Branch 28, Mandaue City

Reported in Asian Judges Symposium

July, 2010 ADB Manila 



First Case Under Writ of Kalikasan

Facts:

RA 6176 mandates LGUs to collect rainwater(Rainwater Collectors and Springs Development Law) 
(1989) 

Reiterated in RA 7160 

Only 4 have been made out of the 100,000 required to be completed in 1991

Petitioners filed case against Malacanang, DPWH and DILG representing 80 provinces, 150 cities and 
1,400 towns and 42,000 barangays

Case for The action that Oposa and The Global Legal Action on Climate Change have filed is called a 
“Special Civil Action for Mandamus to compel the construction of Rainwater Collectors pursuant to 
Republic Act Nos. 6716 and 7160.” It asks the Supreme Court to issue a writ of mandamus; a writ that 
will compel the respondents to perform their duties correctly, by implementing and enforcing these 
long-ignored laws requiring and empowering every barangay to put up rainwater collectors.



A rainwater collector or rainwater catchment pond is,
quite simply, a designated space within the community
where rainwater can be stored. It can help mitigate the
many floods that occur during the rainy season, and
serve as a water source during the dry season.
Additionally, in order to prevent a rainwater collector
from becoming a breeding ground for mosquitoes or
foul odor, it can be filled with various fish and plants,
which can also serve as a food and income source for
the inhabitants of the area. Construction and
maintenance of rainwater collectors can also help
alleviate unemployment by creating jobs.



Status:

Respondents have been asked to file answer 

We now await decision 

Test case for Writ of Kalikasan


